Koncrutyuuonnblii Cya npuiies K BbIBOAY O He JOMYIIeHUN CHUKEHU s
YPOBHSI 3alIIUTHI NPaB pe0eHKa, PpOAUBIIET0Cs MOce CMEPTH €ro oTIa

B Tloctanosnenun KonctutynuonHoro Cyna Poccuiickoit denepanuu OT
02.03.2023 Ne 7-11 «Ilo meny o mpoBepKe KOHCTUTYLUMOHHOCTU IYHKTA 2 CTaThbU
17 Tpaxnanckoro kojekca Poccuiickoii ®denepanii B CBA3M € Kalo00#
rpaxaanku  M.B. I'puropseBoi» oOTpaxeHa NO3ULIHUSA O HEAOIYCTUMOCTH
CHW)KCHUS YPOBHS 3aIlIUTHI TIPaB peOeHKA, POIUBIIETOCS ITOCIE CMEPTH €ro OTIIA.

Cormacno 1.2 ct.17 'K P® npaBocnocoOHOCTh Ipa)kIaHMHA BO3HUKAET B
MOMEHT €ro pOXACHUS U Tpekpaimiaercs cMmeprbio. CoBMajeHUE MOMEHTa
BO3HUKHOBEHHS OCHOBHBIX IIPaB y TPa¥JaHWHA C MOMEHTOM €ro pPOXKICHHS
OTpa)kaeT MPEACTaBICHWE O €ro OCHOBHBIX IIpaBaX M CBOOOJAX Kak o
€CTECTBEHHBIX.

Komrmencanusi MOpaJIbHOTO Bpena SIBISIETCS OJHUM M3 CIIOCOOOB 3aIlUTHI
IPAKIAHCKUX TPaB M TAPaHTHPOBAHHON TOCYJapCTBOM MEpPOM, HAIpaBICHHOW Ha
BOCCTAaHOBJICHHE HApYUIEHHBIX MpPaB W BO3MEIEHHWE HEMATEpUabHOTO YyIepoa.
JlelicTBy1OIIIEE MPABOBOE PETYIMPOBAHUE HE MPEJIoaraeT 0€3yCcioBHOIO OTKa3a
B KOMIIGHCAIlMM MOPAJIbHOTO BpeAa JHIy, KOTOPOMY (U3HUYECKHE WU
HPaABCTBEHHBIE CTPAJIAaHUS IPUUMHEHBI B PE3yJIbTaTe YTPaThl OJIM3KOT0 YeI0BEKa, B
TOM YHCJIE KOTJla K MOMEHTY €ro CMEpPTH WJIM HACTYIUIEHUS OOCTOATEIhCTB,
NPUBEAIINX K HEW, YWIEH CEMbH IMOTEPIEBIIETO (€ro peOeHOK) €Ille HE POJIUIICS.

B T0 ke BpeMs JACHUCTBYIOIIMM  MEXAaHWU3M  3alIUTHl  JIMYHBIX
HEUMYIIIECTBEHHBIX MPaB U HEMAaTEepUAJIbHBIX OJlar HE OCBOOOXKIAET rpakaaH OT
OpeMeHHu J[0Ka3bIBaHMS caMoro (hakTa MPUUYMHEHHUS MOpPAJbHOTO Bpedaa U OT
000CHOBaHUS pa3Mepa JICHE)KHOU KOMITEHCAIIUH.

OTMeueHo, 4YTO OOCTOSTENbCTBA JieJla MOTYT CBHUJIETEIIbCTBOBATH O
NPUYUHEHUH TpaXIaHWHY (U3UYECKUX WM  HPABCTBEHHBIX  CTpajaHUi
JNEUCTBUSIMHM,  KOTOpbI€  SIBHBIM  00pa3oM  HapymamT  €ro  JINYHBIC
HEMMYIIIECTBEHHBIE MPaBa JUOO MOCATAIOT HA HeMaTepualibHbIe OJara.

Takas mo3unys MpUMEHNMA K CIIy4ard CMEPTH OJHOTO U3 POJAMTENEH, KOraa
bakT NpUYMHEHUS MOPAIBLHOTO Bpeda peOEHKY BO BCSKOM Ciy4yae JOJKEH
MpEAnojaratbCsi, B TOM YHCJIE€ €CIi Ha MOMEHT CMEPTH OTla peOCHOK eIlle He
POIMIICS.

NHol moaxox K BOOPOCY O KOMIIEHCAlMM MOpPAaJbHOTO  Bpena,
MPUYUHEHHOTO PEeOEHKY, POJMBIIEMYCSl TIOCIE CMEPTH OTIA, HE TOJIBKO CHHUYKAJ
Obl ypOBEHb 3alIUIIEHHOCTH TIpaB TaKUX JeTed, HO | co3/aaBajl Obl
HEOOOCHOBAHHBIE TPEMSATCTBUS JJIsI NMPUMEHEHUS KOHCTUTYIIMOHHBIX TapaHTUN
pean3aluuy ux Mpas.

[Tonoxenue .2 ct.17 I'K P® He npeanonaraet ero NnpuMEHEHN B KAUECTBE
OCHOBaHMsI JIJIsi OTKa3a B peaju3alud CyOBEKTHMBHOTO IpaBa TaKOro peOeHKa
TpeOOBaTh KOMIICHCAIIMM MOPAJIHHOTO BpEJa, CBS3AHHOTO C HApYIICHUEM €ro
JUYHBIX  HEHMYIECTBCHHBIX TMpPaB W  HMHBIX HEMaTepHAIbHBIX  Ouar,
MPUHAICKAIUX €My OT POXKAECHUS WIM B CWIY 3aKOHA, HEOTUYXKIAEMbIX HU
HeTepeTaBaeMbIX HHBIM CIIOCOOOM.



[logpoOHee ¢  JOKyMEHTOM  MOXHO  O3HAKOMUTBCA  Ha  cailTe
Koncynbrantllimoc - http:/www.consultant.ru,  ODHUITMAIBHOM  WHTEPHET-TIOPTAJIC
IIPaBOBOU I/IH(l)OpMaI_II/II/I - http://www.pravo.gov.ru
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